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EXECUTIVE SUMMARY:

The Council’'s constitution was reviewed and updated during the municipal year 2020/21.
In considering the new Constitution, Members agreed that it would be reviewed annually
to ensure that the changes proposed as a result of the review were fit for purpose.
Following agreement at Standards Committee and Council in November 2021 Members
agreed a work programme for future review; this report is an update of that programme of
review.

The Protocol on Member and Officer Relations, which ensures strong governance for the
partnership necessary for the effective running of a local authority, has been reviewed,
and changes are subsequently needed to the constitution to ensure it is up to date.

Copies of the existing and the revised protocols are attached.

INTRODUCTION

The Constitution sets out how the Council operates; how decisions are made and the
procedures which are followed to ensure that these are efficient, transparent and
accountable to local people. The Council has a legal duty to publish an up-to-date
Constitution and review regularly.

BACKGROUND

The Constitution must contain:

a) the Council's standing orders/procedure rules;
(b) the members' code of conduct;
(c) such information as the Secretary of State may direct;




(d) Such other information (if any) as the authority considers appropriate

A Constitution Direction was issued by the Secretary of State in December 2000
requiring 80 matters to be included within council constitutions, covering members'
allowances schemes, details of procedures for meetings, details of joint arrangements
with other local authorities and a description of the rights of inhabitants of the area.

Bury’s Council Constitution is organised into 9 Parts (many divided into a number of
sections). The existing Council's Constitution is available on the Council's external
website

SELECTION FOR REVIEW - PROTOCOL ON MEMBER AND OFFICER
RELATIONS

The current protocol has been reviewed and ‘tidied up’ and refined so it is clearer,
stronger, and easier to understand.

The protocol clarifies the distinct roles of Members and Officers and sets out common
sense rules for conduct, behaviour and attitude to facilitate a strong working
relationship. It addresses the scrutiny function specifically, recognising the rights of
Scrutiny Members for information, but offering safeguards regarding officer seniority
and workloads. It also includes the rights of political groups and Ward Members, and
covers media relations and correspondence.

It should be noted that no strategic changes are being proposed to the protocol.

Recommendations

Members to review, suggest amendments and forward for onward consideration to
Annual Council the Protocol on Member and Officer Relations.

Community impact/links with Community Strategy

An up-to-date Constitution will ensure decision are taken lawfully and in an open and
transparent manner.

Equality Impact and considerations:

Under section 149 of the Equality Act 2010, the ‘general duty’ on public authorities is set

out as follows:

A public authority must, in the exercise of its functions, have due regard to the need

to —

(a) eliminate discrimination, harassment, victimisation and any other conduct that

is prohibited by or under this Act;

(b) advance equality of opportunity between persons who share a relevant

protected characteristic and persons who do not share it;



(c) foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

The public sector equality duty (specific duty) requires us to considerhow we can positively
contribute to the advancement of equality and good relations and demonstrate that we are
paying ‘due regard’ in our decision making in the design of policies and in the delivery of
services.

Equality Analysis Please provide a witten explanation of the outcome(s) of either
conducting an initial or full EA.

An up to date Constitution will ensure decisions contribute to the advancement of
equality and good relations and demonstrate that we are paying ‘due regard’ in our
decision making in the design of policies and in the delivery of services. An Equality
Impact Assessment has been completed.

Assessment of Risk:

The following risks apply to the decision:

Risk / opportunity Mitigation

Legal Challenge An up-to-date Constitution will ensure
decisions are taken lawfully and in an
open and transparent manner.

Consultation:

Group Leaders and the Mayor at the Democratic Arrangements Forum and Members of
the Standards Committee.

Legal Implications:

Section 9P of the Local Government Act 2000 as amended sets out the duty of the
Council to prepare and keep up to date its constitution as follows:

(1) A local authority must prepare and keep up to date a document (referred to in this
section as its constitution) which contains—

@) a copy of the authority’s standing orders for the time being,

(b) a copy of the authority’s code of conduct (if any) for the time being under
section 28 of the Localism Act 2011,

(©) such information as the Secretary of State may direct, and

(d) such other information (if any) as the authority considers appropriate.



A local authority must ensure that copies of their constitution are available at their
principal office for inspection by members of the public at all reasonable hours. A local
authority must supply a copy of their constitution to any person who requests a copy and
who pays to the authority such reasonable fee as the authority may determine. The Bury
constitution is made available on our public website.

It is for the Monitoring Officer to monitor and review the operation of the constitution on
an ongoing basis and where necessary bring forward amendments to Council.

Financial Implications:

There are no financial implications arising from this Report.

Report Author and Contact Details:
Jacqui Dennis, Monitoring Officer and Council Solicitor




Appendix 1A — Existing Protocol
Section 3 - Protocolon memberandofficer relations

1.1 Preamble

1.1 Mutual trust and respect between members and officers is at the heart of a
council's good governance. They are essential if the partnership necessary for
the effective running of a local authority is to succeed.

1.2. This may seem obvious. But what happens when relationships go awry? Where can members
and officersturn for guidance? What mechanisms exist foraddressing concerns? How can matters
be improved?

1.3. Such questions pointtothe needfora written guide to the basicelementsof the
relationship between members and officers - a protocol:

e to promote trust, openness, fairness and honestyby establishing someground rules;
e todefinerolessoas:
o toclarify responsibilities (i.e.who does what),
o toavoidconflict,and
o topreventduplicationoromission
e tosecurecompliance withthe law, codes of conduct and a council's own practices; and
e tolaydown proceduresfordealing withconcerns by members or officers.

1.4. This protocol should be recognised both as a central element of the Council's corporate
governance, and asa commitmentto upholding standards of conductin publiclife. Itis one way of
demonstratingtothe publicatlarge that local governmentis serious about protecting and

enhancingitsintegrity and reputation.

2. Definitions

2.1. Unless the context indicates otherwise, references to the term Council include the
Leader, the Executive, overview and scrutiny bodies, and other committees and sub-
committees.

2.2. For the purposes of this protocol, the term Executive refers to the Leaderand Cabinet.

2.3 Unless the contextindicates otherwise, the terms member and members
include non-elected (i.e. co-opted) members as well as elected councillors.

2.4. Officers and staff mean all persons employed by the Council.

2.5. Designated Finance Officer means the officer exercising the dutiesprescribed by
law for the financial administration of the Council.



3. Principles

3.1 Members and officers must at all times observe this protocol.

3.2. The protocol has been approved by the Council's Standards Committee whowill monitor its
operation.

3.3. The protocol seeks to maintain and enhance the integrity (real and perceived) of
local government which demands the highest standards of personal conduct.

3.4. Membersand officers must always respect the roles and duties of each other. They must
show respectinall theirdealings by observing reasonable standards of courtesy, and by not
seekingtotake unfairadvantage by virtue oftheir position.

3.5. Whilstmembers and officers are indispensable to one another, their responsibilities are
distinct. Members are accountable to the electorate and serve only as long as their term of office
lasts. Officers are accountable tothe Council asa whole. Theirjobisto give advice to members
(individually and collectively) and to carry out the Council's work underthe direction of the Council.

3.6. The Council has adopted codes of conduct for both members and officers. Both represent best
practice. The members' code follows the national code whichinturnis based on the general
principles governingmembers' conduct enshrinedin law:

e Selflessness - servingonly the publicinterest.

e Honestyandintegrity - notallowingthese to be questioned; not behavingimproperly.

e Objectivity-takingdecisions on merit.

e Accountability-tothe public; being opento scrutiny.

e Openness-givingreasons fordecisions.

e Personal judgement-reachingone's own conclusions and actingaccordingly.

e Respectforothers- promoting equality; avoiding discrimination;respecting
others (member/member, as well as member/officer).

e Dutyto upholdthe law - not acting unlawfully.

e Stewardship - ensuring the prudent use of a council's resources.

e Leadership-actingina way which has publicconfidence.

3.7. These principles underpin this protocol. They will also be reflected in a new national code of
conductfor employees due in the nearfuture.

3.8. Until such time as a new national code appears, officers are bound by the Council's own code
of conduct for staff and, in some cases, by the codes of theirprofessional associations.



3.9. Breaches of this protocol by a membermay resultina complaint to the Standards Board
for Englandifitappearsthe Members' code has also been breached. Breaches by an officer
may lead to disciplinary action.

4.1. Members have a numberofrolesand needto be alertto the potential for conflicts of interest
which may arise between the roles. Where such conflicts arelikely, members may wish to seek the
advice of seniorcolleagues, the relevant chief officer(s), and/or the Monitoring Officer.

4.2. Collectively, members are the ultimate policy-makers determining the corevalues of the
Council and approving the authority's policy framework, strategic plans and budget.

4.3. Membersrepresentthe community, actas community leaders and promote the social,
economicand environmental well-being of the community oftenin partnership with other
agencies.

4.4, Everyelected-memberrepresentsthe interests of, and is an advocate for, his/herward and
individual constituents. He/sherepresents the Councilin the ward, responds to the concerns of
constituents, meets with partneragencies, and often serves onlocal bodies.

4.5. Some members have roles relatingto their position as members of the Executive,
Overview and Scrutiny Committees of the Council.

4.6. Members serving on Overviewand Scrutiny Committees monitor the effectiveness of the
Council's policies and services, develop policy proposals andexamine community issues. They also
monitor local health service provision.

4.7. Memberswho serve on other committees and sub-committees collectively have delegated
responsibilities, e.g. deciding quasi-judicial matters which by laware excluded from the remit of the

Executive.

4.8. Some members may be appointed to represent the Councilonlocal, regional or
national bodies.

4.9. As politicians, members may express the values and aspirations of the party political groups to
which they belong, recognising thatin theirrole as members they have aduty always toact inthe
publicinterest.

4.10. Members are not authorised toinstruct officers otherthan:

e throughthe formal decision-making process;

e torequestthe provision of consumable resources provided by the Councilfor members'
use;

e where staff have been specifically allocated to give supporttoa memberorgroup of
members; and

e inthe case of political assistants.

4.11. Membersare notauthorised toinitiate orcertify financial transactions, ortoenterintoa
contract on behalf of the Council.



4.12. Members must avoid taking actions which are unlawful, financially improper orlikely to
amountto maladministration. Members have an obligationunder their code of conduct to have
regard, whenreaching decisions, to any advice provided by the Monitoring Officer or the
designated Finance Officer.

4.13. Members must respect the impartiality of officers and do nothing to compromise it,
e.g. by insistingthat an officer change his/her professional advice.

4.14. Members have a duty undertheir code of conduct:

e to promote equality by not discriminating unlawfully againstany person,and
e totreatotherswithrespect.

4.15. Under the code, a member must not when actingas a memberorin anyother capacity:

¢ bringthe Council orhis/her position asa memberinto disrepute, or
¢ usehis/herpositionasamemberimproperly to gainan advantage ordisadvantage for
his/herself orany other person.

The Role of Officers

5.1. Officersare responsible for giving advice to members to enable them to fulfil theirroles. In
doingso, officers will take into account all availablerelevantfactors.

5.2. Under the direction and control of the Council (including, as appropriate, the Executive,
committees and sub-committees), officers manage and provide the Council's services within the
framework of responsibilities delegated to them. Thisincludes the effective management of
employees and operational issues.

5.3. Officers have aduty to implement decisions of the Council, the Executive, committees and
sub-committees which are lawful, and which have been properlyapprovedin accordance with the
requirements of the law and the Council's constitution, and duly minuted.

5.4. Officers have acontractual and legal duty to be impartial. They must notallow their
professionaljudgement and advice to be influenced by theirown personal views.

5.4. Officers mustassist and advise all parts of the Council. They must alwaysact to the best of
theirabilitiesinthe bestinterests of the authority as expressed in the Council's formal decisions.

5.5. Officers mustbe alerttoissues which are, orare likely to be, contentious or politically sensitive,
and be aware of the implications for members, the media orother sections of the public.



5.6. Officers have the right notto support membersinany role otherthan thatof member, and
not to engage in actionsincompatible with this protocol. In particular, there is a statutory
limitation on officers'involvement in political activities.

6. The Relationship between Members andOfficers: General

6.1. The conduct of members and officers should be such as to instil mutual confidence and

trust.

6.2. The key elementsare arecognition of and arespect for each other's rolesand responsibilities.
These should be reflected in the behaviour and attitude ofeach to the other, both publicly and
privately.

6.3. Informal and collaborative two-way contact between members and officersis encouraged. But
personal familiarity can damage the relationship, as might afamily or business connection.

6.4. Members and officers should inform the Monitoring Officer of any relationship which
might be seenas undulyinfluencing theirwork in theirrespective roles.

6.5. Itisnot enoughto avoid actual impropriety. Members and officers should always be open
about theirrelationships to avoid any reason for suspicion and any appearance of improper
conduct. Where a personal relationship has been disclosed, those concerned should avoid a
situation where conflict could be perceived. Specifically,amembershould notsitona body or

participate in anydecision which directly affects the officer on a personal basis.

6.6. Officersserve the Council asawhole. They have aduty to implement the properly
authorised decisions of the Council.

6.7. With the exception of political assistants, officers work to the instructions oftheir Chief
Officers, notindividualmembers. It follows that, whilst such officers will always seek to assist a
member, they must not be asked to exceed the bounds of authority they have been given by their
managers. Except when the purpose of an enquiryis purely to seek factual information, members
should normally direct theirrequests and concernsto a senior officer, at leastin the firstinstance.

6.8 Officers will do their best to give timely responses to members' enquiries.
However, officers should not have unreasonable requests placed on them.

Their work priorities are set and managed by senior managers. Members should
avoid disrupting officers' work by imposing their own priorities.

6.9. Members will endeavourto give timelyresponses to enquiries from officers.



6.10. An officershall not discuss withamember personal matters concerning him/herself or
anotherindividual employee. This does not prevent an officer raisingon a personal basis, and in
his/herown time, a matter with his/herwardmember.

6.11. Membersand officers should respect each other's free (i.e. non-Council )time.

The Council as Employer
7.1. Officers are employed by the Councilas a whole.
7.2. Members'roles are limited to:

¢ theappointmentof specified senior posts,

¢ determining human resources policies and conditions of employment,
e theappointment of political assistants, and

e hearinganddeterminingappeals.

7.3. Membersshall not act outside these roles.

7.4. If participatingin the appointment of officers, members should:

e rememberthatthe sole criterionis merit (otherthaninthe case of political
assistants where political consideration may apply),
e nevercanvasssupportfora particular candidate,
e nottake part where one of the candidatesisaclose friend orrelative,
e notbe influenced by personal preferences, and
¢ notfavoura candidate by giving him/herinformation not availableto the other candidates.

7.5. A membershould notsitonan appeal hearingif the appellantisafriend, arelative, oran
officer withwhom the member has had a working relationship.

Mayor and Officers

8.1. Officers willrespect the position of Mayor and provide appropriate support.

Cabinet Members and Officers

9.1. Cabinetmembers will take decisions in accordance with the constitution andwill not otherwise
direct staff. Chief Officers willbe responsible forinstructing staff toimplement the Cabinet
Members decisions.

9.2. In addition toindividual members of the Cabinet, Chief Officers (including the Monitoring
Officerand the designated Finance Officer) have the right to submit paperstothe Executive asa
whole orto individual Cabinet members forconsideration.

9.3. Chief Officersand Cabinet members shall agree mutually convenient methods of regular
contact. Before taking any formal decisions, the Executive



will seek appropriate professional advice including, without exception, the
Monitoring Officer and designated Finance Officer, and will not direct officers in
the framing of recommendations.

9.4. Before any formal decisions with afinancial implication are taken by the Leader, the Finance
Officerandthe Chief Officer(s) forthe service(s) concerned must be consulted. Thisisto ensure that
those officers who are budget holders:

e are aware of the proposed decision,

e havethe opportunity to offeradvice,and

e are subsequently able properly toauthorise the financial transactionsneededto
implement decisions.

9.5. Anindividual Cabinet memberwhois minded to write or commission a reporton a matter
within his/her portfolio must ensure that those other members and officers who need to know of
the matter are so informed. There isa particularrequirement to involve other Cabinet members on

cross-cuttingissues.

9.6. Cabinet members when making decisions must state the reasons forthosedecisions. The
written record of the decisions mustinclude the reasons.

9.7. Officerstaking decisionsundertheirdelegated powers must consider the advisability of
informingthe relevant Cabinet Member(s) of theirintentionsin advance when the matterto
which the decisionsrelates is likely to be sensitiveor contentious, or has wider policy implications.

10. overview and Scrutiny Members and Officers

10.1. Chairsand otherleadingoverview and scrutiny members shall maintain regular contact with
the officer(s) providing the principal supportto the overviewand scrutiny function. In consultation
with chairs, it shall be the responsibility of the latterto ensure that those who need to know of
matters being considered orfor possible future consideration are soinformed.

10.2. An Overviewand Scrutiny Committee orits Chairacting on its behalf mayrequire officers to
attend overview and scrutiny meetings. Members should not normally expect junior officers to
give evidence. All requests should be made toChief Officersin the firstinstance.

10.3. When makingrequests for officer attendance, overview and scrutiny members all
have regard to the workload of officers.

10.4. Itisrecognisedthat officers required to appearbefore an Overview and Scrutiny
Committee may often be those who have advised the Executive or another part of the Council
on the matterunderinvestigation. Inthese circumstances, an officer may have a conflict of
interest. Both members and



officers need to consider the severity of the conflict. If deemed appropriate,
research and advice may be sought elsewhere.

10.5. Subjectto 10.4 above, officers should be prepared to justify advice givento the Council, the
Executive, orothercommittees and sub-committees even when the advice was not accepted.

10.6. Officers mustalso be prepared to justify decisions they have taken underdelegated
powers.

10.7. In givingevidence, officers must not be asked to give political views.

10.8. Officersshould respect membersinthe way they respond to members'questions.

10.9. Membersshould not question officersin away which could be interpreted as harassment.
Neithershouldthey ask about matters of a disciplinary nature.

10.10. Overview and scrutiny proceedings must not be used to question the capability or
competence of officers. Chairs and members need to make a distinction between reviewing the
policies and performance of the Council anditsservices, and appraising the personal performance of
staff. The latteris notan overview and scrutiny function.

10.11. In exercisingthe rightto call-in adecision of the Leader/Cabinet, overviewand scrutiny
members must seek officer advice if they consider the decisionis contrary to the Council's approved
plans, policies orframeworks, orisunlawful.

1 1 . Members of Other Committees or Sub-Committees and Officers

11.1. The appropriate Chief Officers will offerto arrange regularinformal meetings with
chairs, vice-chairs, and spokespersons of committees and sub-committees.

11.2. Seniorofficers (including the Monitoring Officer and the designated FinanceOfficer) have the
rightto presentreports and give advice to committees and
sub-committees.

11.3. Members of a committee orsub-committee shall take decisions within the remit of that
committee or sub-committee,and will not otherwise instruct officers to act.

11.4. At some committee orsub-committee meetings, a resolution may be passed which
authorises anamed officerto take action between meetings in consultation with the chair. Inthese
circumstancesitis the officer, notthe chair,who takesthe actionandisresponsibleforit. A chair
has no legal powerto takedecisions on behalf of acommittee or sub-committee, neithershould
he/she applyinappropriate pressure on the officer.



12. Party Groups and Officers (excluding Political Assistants)

12.1. Chief Officers may properly be asked to contribute to deliberations of matters

concerning Council business by party groups.

12.2. Officers have the rightto refuse such requests, and will normally notattend a
meeting of a party group where some of those attendingare not members of the Council.

12.3. Officersupportwill not extend beyond providing factual information or professional advice
in relation to matters of Council business. Officers must notbe involved in advising on matters of
party business, and therefore should not be expected to be present at meetings or parts of
meetings when such mattersare to be discussed.

12.4. Party group meetings are notempowered to make decisions on behalfof the Council, and
conclusions reached at such meetings do notrank as formal decisions. The presence of an officer
confers no formal status on such meetingsin terms of Council business and must not be
interpreted as doingso.

12.5. Where officers provide factual information and advice to a party group inrelationtoa
matter of Council business, thisis nota substitute for providing all the necessary information and
advice whenthe matterin questionisformally considered by the relevant part of the Council.

12.6. It must not be assumed thatan officeris supportive of a particular policyorview
considered ata party group meeting simply because he/she has attended or provided information
to the meeting.

12.7. Officers will respect the confidentiality of any party group discussions at which they are
presentand, unless requestedto do so by that party group, will notrelay the content of such
discussionsto anotherparty group or to any othermembers. This shall not prevent an officer
providing feedback to othersenior officers on a need-to-know basis.

12.8. In theirdealings with party groups, officers must treat each group in a fairand even-handed
manner.

12.9. Members must not do anything which compromises oris likely tocompromise
officers'impartiality.

12.10 .The duration of an officer's attendance at a party group meeting will be atthe discretion of
the group, but an officer may leave atany time if he/she feelsitis nolongerappropriate to be there.

12.11 An officeracceptinganinvitation tothe meeting of one party group shall not decline an
invitationto advise another group about the same matter. He/shemust give substantially the same
advice toeach.



12.12. Anofficerwhois nota Chief Officershall not be invited to attend a party group meeting,
but a senior officer may nominate another officerto attend on his/her behalf.

12.13.An officershould be given the opportunity of verifyingcomments and advice
attributed to him/herin any written record of a party group meeting.

12.14. No memberwill referin publicorat meetings of the Council to advice orinformation
given by officers to a party group meeting.

12.15. At party group meetings where some of those present are not members of the Council,
care must be taken not to divulge confidential information relating to Council business. Persons who
are not members are not bound by the Members' Code of Conduct. They do not have the same
rights to Council informationas members.

12.16. Anyparticularcases of difficultyoruncertaintyinrelation to this part of the protocol
should be raised with the Chief Executive [orsimilar] and the relevant party group leader.

13 . Local Members and Officers

13.1. To enable themto carry out theirward role effectively, members need to be fully informed
about matters affecting their ward. Chief Officers must ensurethat all relevant staff are aware of
the requirementto keep local members informed, thus allowing members to contribute to the
decision-making process and develop theirrepresentative role.

13.2. Thisrequirementis particularlyimportant:

o duringthe formative stages of policy development, where practicable,
e inrelationtosignificant orsensitive operational matters,

¢ wheneveranyform of publicconsultation exercise is undertaken, and
e duringanoverview and scrutiny investigation.

13.3. Issues may affecta single ward. Where they have awiderimpact, anumber of local
members will need to be keptinformed.

13.4. Wheneverapublicmeetingis organised by the Council to consideralocalissue, all the
members representing the wards affected should be invited to attend the meeting as a matter of

course.

13.5. Ifa local memberintendsto arrange a publicmeeting on a matter concerning some aspect of
the Council's work, he/she should inform the relevantofficer. Provided the meeting has not been
arranged on a party political basis:

e an officermay attend butis not obliged todo so, and
e the meetingmaybe heldin Council-owned premises.



13.6. No such meetings should be arranged or held in the immediate run-up toCouncil elections.

13.7. Whilstsupportformembers' ward work is legitimate, care should be takenif staff are asked
to accompany members to ward surgeries. In such circumstances:

e thesurgeries mustbe opentothe general public, and
o officersshould notbe requested to accompany membersto surgeries heldin the offices or
premises of political parties.

13.8. Officers must neverbe asked to attend ward or constituency political party meetings.

13.9. Itisacknowledged that some Council staff (e.g. those providing dedicated support to
Executive members) may receive and handle messages for memberson topics unrelated to the
Council. Whilst these will often concern diary management, care should be taken to avoid Council

resources being used for private or party political purposes.

13.10.In seekingto deal with constituents' queries or concerns, members shouldnot seek to jump
the queue butshouldrespectthe Council's procedures. Officershave many pressures on theirtime.
They may not be able to carry out the work required by membersinthe requested timescale, and

may need to seek instructions from their managers.

14 Members' access to documents andinformation

14.1. This part of the protocol should be read in conjunction with the Access toInformation
Rulesinthe Council's Constitution (Page 119).

14.2 Members may request Chief Officers to provide them with such information, explanation and
advice as they may reasonably need to assistthem to dischargetheirroles as members. This may
range from general information about some aspect of the Council's services to specificinformation
on behalf of a constituent.Whereinformationis requested on behalf of athird party, it will only be

providedif:

e itisinthe publicdomain, and
e itisnotbarred bythe Data Protection Actfrom beinggiven.

14.3. Every memberof the Executive, an Overview and Scrutiny Committee and/orany other
committee orsub-committee has arightto inspect documentsabout the business of that Overview

and Scrutiny Committee, other committee or sub-committee orthe Executive.



14.4. A memberwhoisnota memberof a specificOverviewand Scrutiny Committee, other
committee orsub-committee, or the Executive may haveaccess to any document of that
specific part of the Council provided:

¢ he/she candemonstrate areasonable needtosee the documentsin orderto carry out
his/herrolesasamember (the "need to know" principle), and

¢ thedocumentsdonotcontain "confidential" or"exempt" informationasdefined by the
law.

14.5. Disputesasto the validity of amember's request to see a documentona needto know
basis will be determined by the Monitoring Officer. Officers shouldseek his/heradvice ifinany
doubtabout the reasonableness of amember's request.

14.6. A membershould obtain advice from the Monitoring Officerin circumstances where he/she
wishesto have access to documents orinformation:

e wheretodosois likelytobe in breach of the Data Protection Act, or
¢ wherethesubject matterisoneinwhich he/she hasa personal orprejudicial
interest as definedinthe Members' Code of Conduct.

14.7. Information given toamember mustonly be used forthe purpose forwhichit was
requested.

14.8. Itisan accepted convention thata member of one party group will not have a needto
know and therefore arightto inspectadocument which formspart of the internal workings of
another party group.

14.9. Members and officers must not disclose information given to them inconfidence

without the consent of a person authorised to give it, or unlessrequired by law to do so.

14.10.Whenrequestedto doso, officers will keep confidential from othermembers
advice requestedbyamember.

14.11.Members and officers must not preventanother person from gainingaccess to
information towhich that personis entitled by law.

1 5 . Media relations

15.1. Allformal relations with the media must be conducted in accordance withthe Council's

agreed procedures and the law on local authority publicity.

15.2. Pressreleases orstatements made by officers must promote or give information on Council
policy or services. They will be factual and consistent withCouncil policy. They cannot be used to
promote a party group.

15.3. Officerswill keep relevant membersinformed of mediainterestin the Council's
activities, especially regarding strategic or contentious matters.



15.4. Before respondingto enquiries from the media, officers shall ensure theyare authorised to

do so.

15.5. Likewise, officers will inform the Council's press office of issues likely to be of mediainterest,
since that office is often the media's first point of contact.

15.6. Ifa memberis contacted by, or contacts, the mediaon an issue, he/sheshould:

¢ indicateinwhat capacity he/sheisspeaking(e.g.as ward member, in apersonal capacity,
as a Cabinet member, on behalf of the Council, or onbehalf of a party group);

¢ be sure of what he/she wants to say or not to say;
e ifnecessary,andalwayswhenhe/she would like a press release to be issued, seek

assistance from the Council's press office and/or relevant Chief Officer, exceptin relation
to a statementwhichis party political innature;

¢ considerthelikelyconsequencesforthe Council of his/her statement (e.g. commitmenttoa
particular course of action, image, allegations of jumping to conclusions);

e nevergiveacommitmentinrelationto matters which may be subjecttoclaimsfrom third
partiesand/orare likely to be aninsurance matter;

o considerwhetherto consult otherrelevant members; and

o take particularcare inwhat he/she saysinthe run-upto local or nationalelections to avoid
givingthe impression of electioneering, unless he/she has been contacted as an election
candidate orpolitical party activist.

1 6 . Correspondence

16.1. Correspondence between anindividual memberand an officer should notbe copied to
another memberunless the author expressly intends and states that thisis the case or consents.
Where correspondence is copied, this should always be made explicit, i.e. there should be no
"blind" copies.

16.2. Official letters written on behalf of the Council should normally be inthe name of the
relevant officer. It may be appropriate in some circumstances (e.g.representationsto a
Government Minister) for letters to appearin the name of an Executive member or the chair of an
Overview and Scrutiny Commission.

16.3. The Mayor may initiate correspondence in his/her own name.

16.4. Letterswhich create legally enforceable obligations or which give instructions on
behalf of the Council should neverbe sentinthe name of amember.

16.5. Whenwritingin an individual capacity as a ward member, amember mustmake clearthat
fact.



17.

Access to premises

17.1. Officers have the rightto enter Council land and premises to carry outtheirwork. Some

officers have the legal powerto enter property in the ownership of others.

17.2. Members have a right of access to Council land and premises to fulfil theirduties.

17.3. When makingvisits as individual members, members should:

18.

whenever practicable, notify and make advance arrangements with theappropriate
manager or officerin charge;

comply with health and safety, security and other workplacerules;

not interfere with the services oractivities being provided at the time of the visit;

if outside his/her own ward, notify the ward member(s) beforehand; and

take special care at schools and establishments serving vulnerable sections of
society toavoid givingany impression of improper or inappropriate behaviour.

Use of Council Resources

18.1. The Council provides all members with services such as typing, printing and photocopying,
and goods such as stationery and computer equipment, to assistthemin dischargingtheirroles
as members of the Council. These goods and services are paid forfrom the publicpurse. They

should not be used for private purposes orin connection with party political orcampaigning

activities.

18.2. Membersshould ensure they understand and comply with the Council'sown rules about

the use of such resources, particularly:

where facilities are provided in members'homes at the Council's expense;
inrelationtoany locally-agreed arrangements e.g. payment for private photocopying;
and

regarding ICT security.

18.3. Membersshould not put pressure on staff to provide resources or supportwhich officers

are not permitted to give. Examples are:

business whichissolelytodowith apolitical party;

work in connection with award or constituency party political meeting;

electioneering;

work associated with an event attended by amemberin a capacity otherthanasa
member of the Council;

private personal correspondence;

workin connection with anotherbody ororganisation whereamember'sinvolvementis
otherthan as a memberof the Council; and

supportto a memberin his/hercapacity asa councillor of anotherlocal authority.



19. Interpretation, Complaints and Allegations of Breaches

19.1. This part of the protocol should be read in conjunction with any "whistle -blowing"

policy the Council may have.

19.2 Members or officers with questions about the implementation or
interpretation of any part of this protocolshould seek the guidance
of theMonitoring Officer.

19.3. A memberwhoisunhappy about the actions taken by, or conduct of, anofficer
should:

e avoidpersonal attacks on, or abuse of, the officeratall times,
e ensurethatanycriticismiswell founded and constructive,

e nevermakeacriticismin public, and

e take up the concern with the officer privately.

19.4. If direct discussion with the officer is inappropriate (e.g. because of theseriousness
of the concern) or fails to resolve the matter, the member shouldraise the issue with the
officer's manager or the relevant senior officer.

19.5. A serious breach of this protocol by an officer may lead to an investigationunder the
Council's disciplinary procedure.

19.6. An officerwho believes amembermay have acted otherthanin accordance with this
protocol should raise his/her concern with the Monitoring Officer. He/she will consider how
the complaint orallegation should be dealt with. Ataminorlevel, this may be no more than
informally referring the matterto the leader of the relevant party group. More serious
complaints mayinvolve alleged breaches of the members' code of conduct, and may be
referred tothe Standards Board for England.



Appendix 1B — Revised Protocol

Section 3 - Protocol on member and
officer relations

Mutual trust and respect between members and officers is at the heart of a
council's good governance. They are essential if the partnership necessary
for the effective running of a local authority is to succeed.

The Purpose of the protocol:
e to promote trust, openness, fairness and honesty by establishing some
ground rules;
e to define roles so as:
o to clarify responsibilities (i.e. who does what),
o to avoid conflict, and
o to prevent duplication or omission
e to secure compliance with the law, codes of conduct and a council's
own practices; and
e to lay down procedures for dealing with concerns by members or
officers.

This protocol should be recognised both as a central element of the
Council's corporate governance, and as a commitment to upholding
standards of conduct in public life.

3. Principles

Members and officers must at all times observe this protocol.

The protocol has been approved by the Council's Standards Committee who
will monitor its operation.

The protocol seeks to maintain and enhance the integrity (real and
perceived) of local government which demands the highest standards of
personal conduct.

Members and officers must always respect the roles and duties of each
other. They must show respect in all their dealings by observing reasonable
standards of courtesy, and by not seeking to take unfair advantage by virtue
of their position.

Whilst members and officers are indispensable to one another, their

responsibilities are distinct. Members are accountable to the electorate and
serve only as long as their term of office lasts. Officers are accountable to
the Council as a whole. Their job is to give advice to members (individually



and collectively) and to carry out the Council's work under the direction of
the Council.

3.6. The Council has adopted codes of conduct for both members and
officers. Both represent best practice. The members' code follows the
national code which in turn is based on the general principles governing
members' conduct enshrined in law

Breaches of this protocol by a member may result in a complaint to the
Monitoring Officer.

Breaches by an officer may lead to disciplinary action.

The Role of Members

Members have a number of roles and need to be alert to the potential for
conflicts of interest which may arise between the roles. Where such conflicts
are likely, members may wish to seek the advice of senior colleagues, the
relevant chief officer(s), and/or the Monitoring Officer.

4.1 Collectively, members are the ultimate policy-makers determining the
core values of the Council and approving the authority's policy framework,
strategic plans and budget.

4.2. Members represent the community, act as community leaders and
promote the social, economic and environmental well-being of the
community often in partnership with other agencies.

4.4. Every elected-member represents the interests of, and is an advocate
for, his/her ward and individual constituents. He/she represents the Council
in the ward, responds to the concerns of constituents, meets with partner
agencies, and often serves on local bodies.

4.5. Some members have roles relating to their position as members of the
Cabinet and Scrutiny Committees of the Council.

4.6. Members serving on Scrutiny Committees monitor the

effectiveness of the Council's policies and services, develop policy proposals
and examine community issues. They also monitor local health service
provision.

4.7. Members who serve on other committees and sub-committees
collectively have delegated responsibilities, e.g. deciding quasi-judicial
matters which by law are excluded from the remit of the Cabinet.

4.8. Some members may be appointed to represent the Council on local,
regional or national bodies.

4.9. As politicians, members may express the values and aspirations of the
party political groups to which they belong, recognising that in their role as
members they have a duty always to act in the public interest.



4.10. Members are not authorised to instruct officers other than:
e through the formal decision-making process;
e to request the provision of consumable resources provided by the
Council for members' use;
e where staff have been specifically allocated to give support to a
member or group of members; and
e in the case of political assistants.

4.11. Members are not authorised to initiate or certify financial transactions,
or to enter into a contract on behalf of the Council.

4.12. Members must avoid taking actions which are unlawful, financially
improper or likely to amount to maladministration. Members have an
obligation under their code of conduct to have regard, when reaching
decisions, to any advice provided by the Monitoring Officer or the Councils
Section 151 Officer.

4.13. Members must respect the impartiality of officers and do nothing to
compromise itby insisting that an officer change his/her professional
advice.

4.14. Members have a duty under their code of conduct:
e to promote equality by not discriminating unlawfully against any
person, and
e to treat others with respect.

4.15. Under the code, a member must not when acting as a member or in
any other capacity:
e bring the Council or his/her position as a member into disrepute, or
e use his/her position as a member improperly to gain an advantage or
disadvantage for his/herself or any other person.

5. The Role of Officers

Officers are responsible for giving advice to members to enable them to
fulfil their roles. In doing so, Officers will take into account all available
relevant factors.

5.2. Under the direction and control of the Council (including, as appropriate,
the Cabinet, committees and sub-committees), Officers manage and provide
the Council's services within the framework of responsibilities delegated to
them. This includes the effective management of employees and operational
issues.

5.3. Officers have a duty to implement decisions of the Council, the Cabinet,
committees and sub-committees which are lawful, and which have been



properly approved in accordance with the requirements of the law and the
Council's constitution, and duly minuted.

5.4. Officers have a contractual and legal duty to be impartial. They must not
allow their professional judgement and advice to be influenced by their own
personal views.

5.4. Officers must assist and advise all parts of the Council. They must
always act to the best of their abilities in the best interests of the authority
as expressed in the Council's formal decisions.

5.5. Officers must be alert to issues which are, or are likely to be,
contentious or politically sensitive, and be aware of the implications for
members, the media or other sections of the public.

5.6. Officers have the right not to support Members in any role other than
that of Member, and not to engage in actions incompatible with this protocol.
In particular, there is a statutory limitation on officers' involvement in
political activities.

6. The Relationship between Members and
Officers

6.1. The conduct of Members and Officers should be such as to instil mutual
confidence and trust.

6.2. The key elements are a recognition of and a respect for each other's
roles and responsibilities. These should be reflected in the behaviour and
attitude of each to the other, both publicly and privately.

6.3. Informal and collaborative two-way contact between Members and
Officers is encouraged. But personal familiarity can damage the relationship,
as might a family or business connection.

6.4. Members and Officers should inform the Monitoring Officer of any
relationship which might be seen as unduly influencing their work in their
respective roles.

6.5. It is not enough to avoid actual impropriety. Members and Oofficers
should always be open about their relationships to avoid any reason for
suspicion and any appearance of improper conduct. Where a personal
relationship has been disclosed, those concerned should avoid a situation
where conflict could be perceived. Specifically, a Member should not sit on a
body or participate in any decision which directly affects the officer on a
personal basis.

6.6. Officers serve the Council as a whole. They have a duty to implement
the properly authorised decisions of the Council.



6.7. With the exception of political assistants, Officers work to the
instructions of their Chief Officers, not individual members. It follows that,
whilst such Officers will always seek to assist a member, they must not be
asked to exceed the bounds of authority they have been given by their
managers. Except when the purpose of an enquiry is purely to seek factual
information, Members should normally direct their requests and concerns to
a senior officer, at least in the first instance.

6.8 Officers will do their best to give timely responses to Members' enquiries.
However, officers should not have unreasonable requests placed on them.
Their work priorities are set and managed by senior managers. Members
should avoid disrupting officers' work by imposing their own priorities.

6.9. Members will endeavour to give timely responses to enquiries from
officers.

6.10. An Officer shall not discuss with a member personal matters concerning
him/herself or another individual employee. This does not prevent an Officer
raising on a personal basis, and in his/her own time, a matter with his/her
ward member.

6.11. Members and Officers should respect each other's free (i.e. non-
Council) time.

7. The Council as Employer

7.1. Officers are employed by the Council as a whole.
7.2. Members' roles are limited to:
o the appointment of specified senior posts,
e determining human resources policies and conditions of employment,
o the appointment of political assistants, and
e hearing and determining appeals.
7.3. Members shall not act outside these roles.
7.4. If participating in the appointment of Officers, Members should:
e remember that the sole criterion is merit (other than in the case of
political assistants where political consideration may apply),
e never canvass support for a particular candidate,
« not take part where one of the candidates is a close friend or relative,
e not be influenced by personal preferences, and
e not favour a candidate by giving him/her information not available to
the other candidates.
7.5. A member should not sit on an appeal hearing if the appellant is a
friend, a relative, or an officer with whom the member has had a working
relationship.

8. Mayor and Officers

Officers will respect the position of Mayor and provide appropriate support.

9. Cabinet Members and Officers



9.1. Cabinet members will take decisions in accordance with the constitution
and will not otherwise direct staff. Chief Officers will be responsible for
instructing staff to implement the Cabinet Members decisions.

9.2. In addition to individual members of the Cabinet, Chief Officers
(including the Monitoring Officer and the Section 151 Officer ) have the right
to submit papers to the Cabinet as a whole or to individual Cabinet members
for consideration.

9.3. Chief Officers and Cabinet members shall agree mutually convenient
methods of regular contact. Before taking any formal decisions, the Cabinet
will seek appropriate professional advice including, without exception, the
Monitoring Officer and Section 151 Officer, and will not direct Officers in the
framing of recommendations.

9.4. Before any formal decisions with a financial implication are taken by the
Leader, the Section 151 Officer and the Chief Officer(s) for the service(s)
concerned must be consulted. This is to ensure that those officers who are
budget holders:

e are aware of the proposed decision,

e have the opportunity to offer advice, and

e are subsequently able properly to authorise the financial transactions
needed to implement decisions.

9.5. An individual Cabinet member who is minded to write or commission a
report on a matter within his/her portfolio must ensure that those other
Members and Officers who need to know of the matter are so informed.
There is a particular requirement to involve other Cabinet members on cross-
cutting issues.

9.6. Cabinet members when making decisions must state the reasons for
those decisions. The written record of the decisions must include the
reasons.

9.7. Officers taking decisions under their delegated powers must consider the
advisability of informing the relevant Cabinet Member(s) and also opposition
Members of their intentions inadvance when the matter to which the
decisions relates is likely to be sensitive or contentious, or has wider policy
implications.

10. Scrutiny Members and Officers

10.1. Chairs and other leading scrutiny members shall maintain
regular contact with the Officer(s) providing the principal support to the
scrutiny function. In consultation with chairs, it shall be the responsibility of



the latter to ensure that those who need to know of matters being
considered or for possible future consideration are so informed.

10.2. A Scrutiny Committee or its Chair acting on its behalf may require
Officers to attend scrutiny meetings, to support their Cabinet Member
Members should not normally expect junior officers to give evidence.
All requests should be made to Chief Officers in the first instance.

10.3. When making requests for officer attendance, scrutiny
Members all have regard to the workload of Officers.

10.4. It is recognised that Officers required to appear before a Scrutiny
Committee may often be those who have advised the Cabinet or another part
of the Council on the matter under investigation. In these circumstances, an
officer may have a conflict of interest. Both Members and Officers need to
consider the severity of the conflict. If deemed appropriate, research and
advice may be sought elsewhere.

10.5. Subject to 10.4 above, Officers should be prepared to justify advice
given to the Council, the Cabinet, or other committees and sub-committees
even when the advice was not accepted.

10.6. Officers must also be prepared to justify decisions they have taken
under delegated powers.

10.7. In giving evidence, Officers must not be asked to give political views.

10.8. Officers should respect Members in the way they respond to members'
questions.

10.9. Members should not question Officers in a way which could be
interpreted as harassment. Neither should they ask about matters of a
disciplinary nature.

10.10. Scrutiny proceedings must not be used to question the

capabilty or competence of Officers. Chairs and members need to make a
distinction between reviewing the policies and performance of the Council
and its services, and appraising the personal performance of staff. The latter
is not ascrutiny function.

10.11. In exercising the right to call-in a decision of the Leader/Cabinet,
scrutiny members must seek Officer advice if they consider the decision is
contrary to the Council's approved plans, policies or frameworks, oris
unlawful.

11. Members of Other Committees or Sub-
Committees and Officers

11.1. The appropriate Chief Officers will offer to arrange regular informal



meetings with chairs, vice-chairs, and Members of committees and
subcommittees.

11.2. Senior officers (including the Monitoring Officer and the Section 151
Officer) have the right to present reports and give advice to committees and
sub-committees.

11.3. Members of a committee or sub-committee shall take decisions within
the remit of that committee or sub-committee, and will not otherwise instruct
Officers to act.

11.4. At some committee or sub-committee meetings, a resolution may be
passed which authorises a named Officer to take action between meetings in
consultation with the chair. In these circumstances it is the Officer, not the
chair, who takes the action and is responsible forit. A chair has no legal
power to take decisions on behalf of a committee or sub-committee, neither
should he/she apply inappropriate pressure on the officer.

12. Party Groups and Officers (excluding Political
Assistants)

12.1. Chief Officers may properly be asked to contribute to deliberations of
matters concerning Council business by party groups.

12.2. Officers have the right to refuse such requests, and will normally not
attend a meeting of a party group where some of those attending are not
members of the Council.

12.3. Officer support will not extend beyond providing factual information or
professional advice in relation to matters of Council business. Officers must
not be involved in advising on matters of party business, and therefore
should not be expected to be present at meetings or parts of meetings when
such matters are to be discussed.

12.4. Party group meetings are not empowered to make decisions on behalf
of the Council, and conclusions reached at such meetings do not rank as
formal decisions. The presence of an Officer confers no formal status on such
meetings in terms of Council business and must not be interpreted as doing
SO.

12.5. Where Officers provide factual information and advice to a party group
in relation to a matter of Council business, this is not a substitute for
providing all the necessary information and advice when the matter in
question is formally considered by the relevant part of the Council.



12.6. It must not be assumed that an Officer is supportive of a particular
policy or view considered at a party group meeting simply because he/she
has attended or provided information to the meeting.

12.7. Officers will respect the confidentiality of any party group discussions
at which they are present and, unless requested to do so by that party
group, will not relay the content of such discussions to another party group
or to any other members. This shall not prevent an officer providing feedback
to other senior officers on a need-to-know basis.

12.8. In their dealings with party groups, Officers must treat each group in a
fair and even-handed manner.

12.9. Members must not do anything which compromises or is likely to
compromise Officers' impartiality.

12.10 .The duration of an Officer's attendance at a party group meeting will
be at the discretion of the group, but an officer may leave at any time if
he/she feels it is no longer appropriate to be there.

12.11 An Officer accepting an invitation to the meeting of one party group
shall not decline an invitation to advise another group about the same
matter. He/she must give substantially the same advice to each.

12.12. An Officer who is not a Chief Officer shall not be invited to attend a
party group meeting, but a senior officer may nominate another officer to
attend on his/her behalf.

12.13. An Officer should be given the opportunity of verifying comments and
advice attributed to him/her in any written record of a party group meeting.

12.14. No member will refer in public or at meetings of the Council to advice
or information given by Officers to a party group meeting.

12.15. At party group meetings where some of those present are not
members of the Council, care must be taken not to divulge confidential
information relating to Council business. Persons who are not members are
not bound by the Members' Code of Conduct. They do not have the same
rights to Council information as members.

12.16. Any particular cases of difficulty or uncertainty in relation to this part
of the protocol should be raised with the Monitoring Officer and the relevant
party group leader.

13. Local Members and Officers

13.1. To enable them to carry out their ward role effectively, Members need
to be fully informed about matters affecting their ward. Chief Officers must
ensure that all relevant staff are aware of the requirement to keep local
members informed, thus allowing members to contribute to the decision-
making process and develop their representative role.



13.2. This requirement is particularly important:
o during the formative stages of policy development, where practicable,
e in relation to significant or sensitive operational matters,
e whenever any form of public consultation exercise is undertaken, and
e during a scrutiny investigation.

13.3. Issues may affect a single ward. Where they have a wider impact, a
number of local Members will need to be kept informed.

13.4. Whenever a public meeting is organised by the Council to consider a
local issue, all the Members representing the wards affected should be
invited to attend the meeting as a matter of course.

13.5. If a local Member intends to arrange a public meeting on a matter
concerning some aspect of the Council's work, he/she should inform the
relevant officer. Provided the meeting has not been arranged on a party
political basis

« an officer may attend but is not obliged to do so, and
o the meeting may be held in Council-owned premises.

13.6. No such meetings should be arranged or held in the immediate run-up
to Council elections. (Refer to the Council’'s Purdah Guidance).

13.7. Whilst support for Members' ward work is legitimate, care should be
taken if staff are asked to accompany members to ward surgeries. In such
circumstances:

o the surgeries must be open to the general public, and
e officers should not be requested to accompany members to surgeries
held in the offices or premises of political parties.

13.8. Officers must never be asked to attend ward or constituency political
party meetings.

13.9. It is acknowledged that some Council staff (e.g. those providing
dedicated support to Cabinet members) may receive and handle messages
for members on topics unrelated to the Council. Whilst these will often
concern diary management, care should be taken to avoid Council resources
being used for private or party political purposes.

13.10. In seeking to deal with constituents' queries or concerns, Members
should not seek to jump the queue but should respect the Council's
procedures. Officers have many pressures on their time. They may not be
able to carry out the work required by members in the requested timescale,
and may need to seek instructions from their managers.

14. Members' access to documents and
information



14.1. This part of the protocol should be read in conjunction with the Access
to Information Rules in the Council's

14.2 Members may request Chief Officers to provide them with such
information, explanation and advice as they may reasonably need to assist
them to discharge their roles as members. This may range from general
information about some aspect of the Council's services to specific
information on behalf of a constituent.
Where information is requested on behalf of a third party, it will only be
provided if:

e it is in the public domain, and

e it is not barred by the Data Protection Act from being given.

14.3. Every member of the Cabinet, and Scrutiny Committees and/or any
other committee or sub-committee has a right to inspect documents about
the business of that Scrutiny Committee, other committee or sub-committee
or the Cabinet.

14.4. A Member who is not a member of a specific Scrutiny Committee, other
committee or sub-committee, or the Cabinet may have access to any
document of that specific part of the Council provided:

e he/she can demonstrate a reasonable need to see the documents in
order to carry out his/her roles as a member (the "need to know"
principle), and

e the documents do not contain "confidential® or "exempt" information
as defined by the law.

14.5. Disputes as to the validity of a Member's request to see a document on
a need to know basis will be determined by the Monitoring Officer. Officers
should seek his/her advice if in any doubt about the reasonableness of a
Member's request.

14.6. A Member should obtain advice from the Monitoring Officer in
circumstances where he/she wishes to have access to documents or
information:
e where to do so is likely to be in breach of the Data Protection Act, or
e where the subject matter is one in which he/she has a personal or
prejudicial interest as defined in the Members' Code of Conduct.

14.7. Information given to a Member must only be used for the purpose for
which it was requested.

14.8. It is an accepted convention that a Member of one party group will not
have a need to know and therefore a right to inspect a document which
forms part of the internal workings of another party group



14.9. Members and Officers must not disclose information given to them in
confidence without the consent of a person authorised to give it, or unless
required by law to do so.

14.10. When requested to do so, Officers will keep confidential from other
members advice requested by a member.

14.11. Members and Officers must not prevent another person from gaining
access to information to which that person is entitled by law.

15.1. All formal relations with the media must be conducted in
accordance with the Council's agreed procedures and the law on

local authority publicity which includes the Code of Recommended
Practice on Local Government Publicity (2011)

15.2. Press releases or statements made by officers must promote or
give

information on Council policy or services. They will be factual and
consistent with Council policy. They cannot be used to promote a
party group.

15.3. Officers will keep relevant members informed of media interest
in the

Council's activities, especially regarding strategic or contentious
matters.

15.4. Before responding to enquiries from the media, Officers shall
ensure they are authorised to do so.

15.5. Likewise, officers will inform the Council's press office of issues
likely to be of media interest, since that office is often the media's
first point of contact.

15.6. If a Member is contacted by, or contacts, the media on an issue,
he/she should:

¢ indicate in what capacity he/she is speaking (e.g. as ward
member, in a personal capacity, as a Cabinet member, on
behalf of the Council, or on behalf of a party group);

« be sure of what he/she wants to say or not to say;



e if necessary, and always when he/she would like a press
release to be
issued, seek assistance from the Council's press office and/or
relevant

Chief Officer, except in relation to a statement which is party political
in

nature;

o consider the likely consequences for the Council of his/her
statement (e.g. commitment to a particular course of action,
image, allegations of jumping to conclusions);

e never give a commitment in relation to matters which may be
subject to claims from third parties and/or are likely to be an
insurance matter; or in an emergency situation

« consider whether to consult other relevant members; and -

o take particular care in what he/she says in the run-up to local
or national elections to avoid giving the impression of
electioneering, unless he/she has been contacted as an
election candidate or political party activist.

15.7 In an emergency or civil contingency official statements will be
issued through the press office after liaising with relevant council
leadership, the lead authority responding and relevant partners

e In such a situation the council may also appoint an official
spokesperson

e Officers should not comment or speculate about an emergency
or civil contingency before speaking to the press office (the
press office will have been activated as part of the council’'s
emergency planning process and will have the facts and what is
in the public domain)

¢ Members should not comment or speculate about an emergency
or civil contingency before speaking to ?

15.8 During the pre-election period (previously known as ‘purdah’)
members and officers must follow the official publicity guidance
issued at the time to ensure a fair election

16. Correspondence

16.1. Correspondence between an individual Member and an Officer should
not be copied to another Member unless the author expressly intends and
states that this is the case or consents. Where correspondence is copied, this
should always be made explicit, i.e. there should be no "blind" copies.

16.2. Official letters written on behalf of the Council should normally be in
the name of the relevant Officer. It may be appropriate in some



circumstances (e.g. representations to a Government Minister) for letters to
appear in the name of an Cabinet member or the chair of aScrutiny
Committee.

16.3. The Mayor may initiate correspondence in his/her own name.

16.4. Letters which create legally enforceable obligations or which give
instructions on behalf of the Council should never be sent in the name of a
Member.

16.5. When writing in an individual capacity as a ward Member, a Member
must make clear that fact.

17. Access to premises

17.1. Officers have the right to enter Council land and premises to carry out
their work. Some Officers have the legal power to enter property in the
ownership of others.

17.2. Members have a right of access to Council land and premises to fulfil
their duties.

17.3. When making visits as individual Members, Members should:
e whenever practicable, notify and make advance arrangements with
the appropriate Manager or Officer in charge;
« comply with health and safety, security and other workplace rules; -

e notinterfere with the services or activities being provided at the time
of the visit;
o if outside his/her own ward, notify the ward Member(s) beforehand;
and
e take special care at schools and establishments serving vulnerable
sections of society to avoid giving any impression of improper or
inappropriate behaviour.

18. Use of Council Resources

18.1. The Council provides all members with services such as, stationery and
computer equipment, to
assist them in discharging their roles as members of the Council. These
goods and services are paid for from the public purse. They should not be
used for private purposes orin connection with party political or campaigning
activities.
18.2. Members should ensure they understand and comply with the Council's
own rules about the use of such resources, particularly:
o where facilties are provided in members' homes at the Council's
expense;
e in relation to any locally-agreed arrangements e.g. payment for
private photocopying; and
e regarding ICT security.



18.3. Members should not put pressure on staff to provide resources or
support which Officers are not permitted to give. Examples are:
e business which is solely to do with a political party;
e« work in connection with a ward or constituency party political meeting;
o electioneering;
e work associated with an event attended by a member in a capacity
other than as a member of the Council;
e private personal correspondence;
e work in connection with another body or organisation where a
member's involvement is other than as a member of the Council; and
e support to a member in his/her capacity as a councillor of another
local authority.

19. Interpretation, Complaints and Allegations
of Breaches

19.1. This part of the protocol should be read in conjunction the Council’s
"whistle- blowing" policy.
19.2 Members or officers with questions about the implementation or
interpretation of any part of this protocol should seek the guidance
of the Monitoring Officer.
19.3. A member who is unhappy about the actions taken by, or conduct
of, an Officer should:

e avoid personal attacks on, or abuse of, the officer at all times,

e ensure that any criticism is well founded and constructive,

e never make a criticism in public, and

e take up the concern with the officer privately.
19.4. If direct discussion with the Officer is inappropriate (e.g. because ofthe
seriousness of the concern) or fails to resolve the matter, the Member
should raise the issue with the Officer's manager or the relevant senior
officer.
19.5. A serious breach of this protocol by an Officer may lead to an
investigation under the Council's disciplinary procedure.
19.6. An Officer who believes a member may have acted other than in
accordance with this protocol should raise his/her concern with the
Monitoring Officer. He/she will consider how the complaint or allegation
should be dealt with. At a minor level, this may be no more than informally
referring the matter to the Leader of the relevant party group. More serious
complaints may involve alleged breaches of the members' code of conduct,
and may be referred to the Monitoring Officer / Standards Committee.






