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1.0 BACKGROUND

This is a monthly report to the Committee of the Planning Appeals lodged against
decisions of the authority and against Enforcement Motices served and those that
have been subsequently determined by the Planning Inspectorate.

Attached to the report are the Inspectors Decisions and a verbal report will be
presented to the Committee on the implications of the decisions on the Appeals that

were upheld.

2.0 CONCLUSION

That the item be noted.

List of Background Papers:-

Contact Details:-

David Marno, Head of Development Management
Planning Services, Department for Resources and Regulation,

3 Knowsley Place ,Bury

Tel: 0161 253 5291

BLS 0OE]

Email: d.marno@bury,gov.uk




Details of New Enforcement Appeals Lodged @@]W
between 20/01/2025 and 09/02/2025 coumEIL

Case Ref: 23/0029 Date of Appeal: 03/02/2025
Appeal Type:

Location: 530 Bury New Road, Prestwich, Manchester, M25 3BD

Issue: Unauthorised decking

Total Number of Appeal Cases: 01

Date of Report - 70272025 Page 1 of1



21 Janany 2025

Local Government &

e OMBUDSMAN

24 016 841

Complaint against:

Bury Metropofitan Borowgh Codoncil

The Ombudsman’s final decision

Summary: We will not investigate this compiaint about how the
Council dealt with a planning application and an application for a
certificate of lawfulness of proposed use or development. This is
because the complainant has not suffered significant injustice as a
result of the alleged fault.

The complaint

Mr X has complained about how the Council deait with a planning application and
an application for a cerificate of lawfulness of proposed use or development
(CLOPUD). Mr X says the Council failed to consult him about the applications and
the developments will impact his property.

The Ombudsman’s role and powers

We investigate complaints about ‘maladministration’ and “service failure’, which
we call fault’. We must also consider whether any fault has had an adverse
impact on the person making the complaint, which we call ‘injustice’. We provide
a free service, but must use public money carefully. We do not start or continue
an investigation if we decide:

* there is not enough evidence of fault to justify investigating, or
« any injusfice is not significant enough o justify our involvement.
(Local Government Act 1974, section 24A(8), as amended, section 34{B))

How | considered this mmplaint
| considered information provided by Mr X and the Council.

| considered the Ombudsman’s Assessment Code.

My assessment

Councils are required to give publicity to planning applications. The publicity
required depends on the nature of the development. However, in all cases the
application must be published on the Council’'s website.

Mr X disagrees with the Council's decision to grant the CLOPUD application and
says the Council should have consulted him as the proposal will impact his
property. However, there was no requirement for the Council to notify
neighbouring residents about the application. | am also saftisfied the application



was properly considered in line with the relevant legislation before the Council
decided the proposal was permitted development and therefore Mr X's neighbour
did not need to apply for planning permission to change the use of the property.

Mr X says he was also not told about an application to extend the property.
However, even if | did consider the Council failed to notify Mr X about this
application as it should have, | do not consider he has suffered any significant
injustice as a result.

| am satisfied the Council properly assessed the acceptability of the development
before granting planning permission. The case officer's report refemmed to the
impact on neighbouring properties and the surrounding area. However, the officer
decided there would not be a detrimental impact on neighbouring amenity.

| understand Mr X disagrees. But the Council was entitled to use its professional
judgment to decide the application was acceptable. As the Council properly
considered the acceptability of the development, | consider it likely the decision to
grant planning permission would be the same had Mr X known about the
application and objected.

Final decision

We will not investigate Mr X's complaint because he has not suffered significant
injustice as a result of the alleged faulf.

Investigator's decision on behalf of the Ombudsman

Finmal decision 2






